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praisal. It is interesting to note that Jefferson's observation of the urbanity and suavity of Wythe's manners is also typical; Henry Clay thought that Wythe "made the most graceful bow that I have ever witnessed." Benjamin Rush spoke of Wythe's "dovelike simplicity and gentleness of manner" and even Andrew Burnaby, who entertained no flattering view of Virginians in general, thought Wythe possessed "such philanthropy for mankind, such simplicity of manners, and such inflexible rectitude and integrity of principle, as would have dignified a Roman senator, even in the most virtuous times of the republic."
So universal is the agreement of contemporaries regarding the exemplary nature of Wythe's life that the generally unknown account of a contrary tenor, written by B. B. Minor in the middle of the nineteenth century, comes as something of a shock: "His mother died before he attained his majority. Her death and that of his brother put him in possession of the means of self-indulgence, and he now gave himself up to a long career of pleasure and dissipation. . . . Having the means to 'live like a gentleman,' he felt no incentive to exertion. But at the age of thirty, by his own strength of will and better purpose, he broke the chains which evil habits might have bound indissolubly around him, and entirely reformed his whole life. The particular causes of this change are not stated: whether love, the foreseen exhaustion of his resources, his own penitent reflections, or the influence of interested friends; or several of them combined.... But he never ceased to deplore the follies and imprudences of which he had been so long guilty; to regard the time allotted to them as irretrievably lost, and to warn the many young men who came under his influence to profit by his example." Minor must have obtained this from men who had known Wythe as friends or who had studied under him as proteges. No doubt the Chancellor did seek to influence these young men -Henry Clay, for one, seemed to have a natural talent for the card table and the pleasures of society-but it is very likely that in doing so Wythe greatly exaggerated his own "misspent" youth. His modesty and humility would have made this quite characteristic. Moreover, such a reformation as Minor describes would have made of Wythe a notable example to which the local clergy and others could have pointed in their efforts to reform youth and this could easily have led to further exaggeration. But three seemingly well established facts present an even stronger argument against a literal acceptance of Minor's account: Wythe did not inherit any conspicuous means "to live like a gentleman"; he was married in 5i8 WILLIAM AND MARY QUARTERLY December, I747, at the age of twenty-one; and he was admitted to the bar the previous year-not in i756, at the age of thirty, as Minor asserts elsewhere. Yet this tale of dissipated youth has some value, if only to emphasize the likelihood that Wythe would be patient, generous, and kind toward so dissolute a youngster as George Wythe Sweeney.
In I789 Wythe left his home in Williamsburg and moved to Richmond; this was not altogether due to the reorganization in the judicial system which made Wythe the sole Chancellor, but partly to an increasing irritation with some of the policies and personalities at William and Mary. At Richmond he lived in a yellow wooden house with a hip-roof, located on the Southeast corner of Fifth and Grace Streets on Shockoe Hill; its gardens extended all the way back to Franklin Street and embraced half of the square. Here the aged Chancellor "might have been seen," according to Hugh Blair Grigsby, "not infrequently of a bright frosty morning, in loose array, taking an air bath in the porch of his humble residence." It was in this house on the eminence overlooking the James that a favored kinsman struck down the man whom Jefferson and others declared to be without an enemy in the world.
Sometime in April, i8o6, George Wythe Sweeney,' grandson of Wythe's sister Anne, forged his granduncle's name on six checks drawn on the Bank of Virginia, probably to cover gambling or other debts.2 During the 'For a note on the variant spellings of Sweeney's name, see Mr. Hemphill's article in this issue, page 551, n 26. In contemporary letters, newspapers, and court proceedings, both the form "Sweeney" and "Swinney" were used. DuVal employed the former.
2 The extraordinarily interesting court proceedings discovered by Mr. Hemphill in the course of his exhaustive research reveal that Sweeney forged one check (or at least presented it for payment) after those in the Wythe household had been poisoned. The testimony also shows that Sweeney was promptly arrested on a charge of forgery; that bail was fixed at an impossibly high figure ($i,ooo); that Wythe explicitly refused to become surety for the accused; that Dandridge, the banker who had cashed the check, suspected it of being a forgery only on examining it some time after; that, on confronting the youth with the check, Dandridge did not accuse him of forgery but merely said he "believed there was a mistake." These facts suggest several more or less plausible inferences: (i) that Dandridge's suspicions of the check were first aroused when he learned of Wythe's agonized illness or heard the rumors of poisoning that were being noised about; (2) that, alternatively, he may have suspected the youth for some time-the five other checks thought to be forged were all cashed before Wythe's illness-but hesitated to advance such a serious charge against a close kinsman of Richmond's most venerated citizen; (3) that, even on May 27, the banker evidently was satisfied on receiving from Sweeney the reimbursement that at once removed the bank's liability and pointed to the youth's guilt; preceding year Sweeney had taken some books from Wythe's library and endeavored to sell them at public auction. He was also suspected of having disposed of a terrestrial globe that Wythe had intended to bequeath to Jefferson. These facts make it seem clear that Sweeney, a young man who was living with the widowed and childless Chancellor, did not possess a character anything like that of his uncle. Sometime late in May, i8o6, it doubtless became apparent to Sweeney that his criminal act of forgery would soon be revealed, and it is possible that the avenue of escape which suggested itself to him was that of covering up a smaller crime by a greater. He procured what must have been a considerable quantity of yellow arsenic, much of which was later found in his room. Such a purchase presented no more difficulty in the agricultural Virginia of i8o6 than it would present today.
On Sunday morning, May 25, the Wythe household awoke, as usual, with the sunrise. The account that has come down to us of Wythe's physical appearance and customary routine for the early morning hours may be undependable in some minor details, since it was written by the son of William Munford many years after Wythe's death, but William Munford had also lived with Wythe and had delivered the Chancellor's funeral oration; he may therefore be presumed to have handed on to his son many exact details about the character, personality, and career of the great teacher and judge. "His stature," wrote Munford, taking his first sentence directly from Jefferson, "was of the middle size. He was well formed and proportioned, and the features of his face manly, comely, and engaging. In his walk he carried his hands behind him, holding the one in the other, which added to his thoughtful appearance. In his latter days he was very bald. The hair that remained was uncut, and worn behind, curled up in a continuous roll. His head was very round, with a high forehead; well arched eyebrows; prominent blue eyes, showing softness and intelligence combined; a large aquiline nose; rather small but well defined mouth; and thin whiskers, not lower than his ears. There were sharp indentations from the side of the nose down on his cheek, terminating and (4), most important of all, that the immediate arrest and incarceration of Sweeney on a charge of forgery may have been prompted by a desire for his secure commitment pending the recovery or death of those suspected of being poisoned. Since Sweeney was not arraigned for murder until June i8, this last inference gains added plausibility from Ritchie's comment in the Enquirer of June io, i8o6 that the "rights of the accused" should be respected, for the context of that remark was the cause of Wythe's death, not forgery. about an inch from the corner of the mouth; and his chin was well rounded and distinct. His face was kept smoothly shaven; his cheeks, considerably furrowed from the loss of teeth; and the crow's-feet very perceptible in the corner of the eyes. His countenance was exceedingly benevolent and cheerful. His dress was a single-breasted black broadcloth coat, with a stiff collar turned over slightly at the top, cut in front Quaker fashion; a long vest, with large pocket flaps and straight collar, buttoned high on the breast, showing the ends of the white cravat that filled up the bosom. He wore shorts; silver knee and shoe buckles; was particularly neat in his appearance, and had a ruddy healthy hue. He had a regular habit of bathing, winter and summer, at sunrise. He would put on his morning wrapper, go down with his bucket to the well in the yard, which was sixty feet deep and the water very cold, and May 25 was Whitsunday. On this Pentecostal day, Wythe had not followed his usual custom of reading the Enquirer's four pages of advertisements, European dispatches, and meager items of information drawn from New York, Philadelphia and Charleston newspapers whose adherence to the policies of the Chief Executive could make them worthy of trust. The Court of Chancery, of which Wythe was the presiding judge, was in session and, either before or after breakfast, he gave some attention to the judicial paper-work that was never far from the center of his attention. Sunrise came at Richmond on that Whitsunday morning a few moments before five. If we assume that the Chancellor took about an hour to shave, dress, and enjoy the inspiring luxury of his cold shower, he must have sat down to ring for Lydia Broadnax to bring his simple breakfast shortly after six o'clock. His temperate approach to food and drink, as the sequel proved, may indicate that he confined himself to a single cup of coffee. Perhaps, we may imagine, as the aged man sipped his cup slowly and judiciously, he detected its sweetly astringent taste, called for Lydia to ask about it, and no doubt received in reply the statement that the coffee had been boiled as it had been for many years, and that an egg had been used to settle the grounds. Whether he drank more than one cup or whether he inquired of Lydia concerning the taste, the unquestioned fact is that he drank some of the coffee and that a considerable amount of yellow arsenic had been placed in it. Three hours later, as the town of Richmond slumbered'in the soft indolence of the bright May morning, the poison struck.
The a century after the murder, and that source has authentic fact so intermingled with legend, folklore, and reminiscence as to defy accurate weighing of its varied ingredients. This is George Wythe Munford's posthumously published The Two Parsons, a work of curious interest whose vague subtitle suggests the miscellany that it is: Cupid's Sports; the Dream; and The Jewels of Virginia. Published in i884 and written by a man of some erudition and literary talent who had spent most of his life holding office in Virginia, The Two Parsons is a volume of essays, anecdotes, character sketches, incidents, documents, and reminiscences that deserves some respect as a historical source-but a respect that should be tempered with caution. It is obvious that George Wythe Munford possessed a good memory and that he had learned much from his father and others of Wythe's generation who knew the Chancellor intimately. It is equally obvious that many of the episodes recounted in The Two Parsons are based, in part at least, on researches in the Munford family papers. George Wythe Munford, a good antiquary who appears to have been misled into becoming a poor novelist, may have made it difficult for us to separate fact from faulty recollection but unquestionably he had access to sources of information now lost to us. "Chancellor Wythe," Munford remembered his father as saying (or was it a letter that he quoted?), "is the best friend I ever had, and one of the most remarkable men I ever knew, and he certainly has been as kind to me as a father." Munford's father had lived with Wythe for three years and had studied law under him. He had also been one of those who anxiously visited the house on Shockoe Hill during the tragic days of early June, i8o6. Obviously, the one source from which we may obtain Lydia Broadnax' story is a source that deserves attention, for the story must have become a family legend in the Munford household. At any rate, here, as George Wythe Munford remembered it or perhaps quoted from his father's reminiscences, is Lydia's own story: "Mass George Sweeney," Lydia is supposed to have said on Sunday, May 25, to Dr. William Foushee, "came here yesterday, as he sometimes does when old master is at court, and went into his room, and finding his keys in the door of his private desk, he opened it, and when she went in, she found him reading a paper that her old master had told her was his will. It was tied with a blue ribbon. Mass George said his uncle had sent him to read that paper, and tell him what he thought of it. Then he went away, and, after the Chancellor had gone to bed, came back again late at night, and went to the room he always stays in when he sleeps here.
In the morning, when breakfast was nearly ready, he came into the kitchen, and said, 'Aunt Lydy, I want you to give me a cup of coffee and some bread, because I haven't time to stay for breakfast.' She said, 'Mars George, breakfast is nearly ready; I have only got to poach a few eggs, and make some toast for old master; so you had better stay and eat with him.' 'No,' he said, 'I'll just take a cup of hot coffee now, and you can toast me a slice of bread.' "He went to the fire, and took the coffee-pot to the table, while I was toasting the bread. He poured out a cupful for himself and then set the pot down. I saw him throw a little white paper in the fire. He then drank the coffee he had poured out for himself, and ate the toast with some fresh butter. He told me good-bye and went about his business. I didn't think there was anything wrong then.
"In a little while I heard old master's bell. He always rings it when he is ready for his breakfast; so I carried it up to him. He poured out a cup of coffee for himself, took his toast and eggs, and ate and drank while he was reading the newspaper.
" 'Lyddy,' he said, 'did I leave my keys in my desk yesterday, for I found them there last night?' "I suppose so, master, for I saw Mars George at the desk reading that paper you gave me to put there, and which you said was your will. He said you had sent him to read it, and to tell you what he thought of it.
"Master said, 'I fear I am getting old, Lyddy, for I am becoming more and more forgetful every day. Take these things away, and give Michael his breakfast, and get your own, Lyddy.' "I gave Michael [Brown, a mulatto freed boy], as much coffee as he wanted, and then I drank a cup myself. After that, with the hot water in the kettle I washed the plates, emptied the coffee-grounds out and scrubbed the coffee-pot bright, and by that time I became so sick I could hardly see, and had a violent cramp. Michael was sick, too; and old master was as sick as he could be. He told me to send for the doctor. All these things made me think Mars George must have put something in the coffee-pot. I didn't see him, but it looks monstrous strange."
Much of Lydia's story as given in The Two Parsons is demonstrably legendary, but the final sentence, revealing the cautious equivocation that somehow manages through prudence to avoid accusing and yet through outraged justice to point out guilt-a trait developed through generations by those of Lydia's race and station when confronted with such situations -has the ring of authentic testimony. Also, taken as a whole the story is so detailed as to suggest direct testimony, perhaps testimony given in answer to searching questions. The abrupt transition from first to third person indicates this as well. George Wythe Munford's father was a clerk of court at the time of Wythe's death and he may possibly have taken down Lydia's testimony, either in a private or public capacity, at the subsequent examinations. If he left such a record, his son may have rewritten it with the kind of literary license in presentation that he employed with other known documents in The Two Parsons. Whether this conjecture is sound or not, Lydia's testimony in general agrees with known facts. Yet it is equally demonstrable that she could not have given this particular version to Doctor Foushee on Sunday morning, May 25, nor on that date could she have pointed the accusing finger toward Sweeney.
For the fact is that Lydia was not taken ill on Sunday, Doctor Foushee apparently was not among the physicians called at the beginning, and Sweeney was not suspected until the 27th. This much-perhaps moreof her testimony is obviously the embellishment of legend, the rounding out of evidence to fit the pattern of afterthought. The part that is essential-the part that only Lydia presumably could have contributed-is much simpler and less ominous. She asserted Sweeney's presence in the house. She saw him drink a cup of coffee. She saw him throw a little white paper in the fire. Nothing could be more harmless than these innocent facts. Yet, if any reliance whatever is to be put in her testimony as given in The Two Parsons, these are the facts that are important. For, innocent as they seem, they take on ominous significance when related to the known fact that Sweeney was the only person in the household who escaped poisoning. It is conceivable that the good Chancellor, trusting Lydia implicitly, may have told her that a certain document was his will, fearing that death might take him unawares and that the testament might not be found. This is conceivable, though masters do not customarily confide such important matters to servants. But how could Lydia refer to the "paper that you gave me to put there" without indicating that she, too, was custodian of the keys to the desk? If she had access to the desk, why should Wythe have replied merely that he was becoming forgetful or why, indeed, should he have inquired about the keys at all? Lydia's statement about Sweeney's examination of the paper with the blue ribbon was presumably intended to convey the impression that his coming to the house while Wythe was at court was a surreptitious business. If so, the Chancellor's reply gives no hint of surprise or annoyance. Obviously, this part of her testimony relating to the will was an afterthought, probably not Lydia's at all but the result of conjecture, rumor, and supposition after the contents of the will became known. Stripped of its encrustations of folklore and also of the colorful idiom in which she must have expressed it, Lydia's testimony seems to amount only to this: "I didn't see him, but it looks monstrous strange"-this and the innocent fact that Sweeney was in the house and that he drank a cup of coffee.
The account in The Two Parsons asserts that Doctor Foushee, after hearing Lydia's statement, was satisfied that poison had been put in the coffee by George Wythe Sweeney. The doctor also reported, according to the same source, that "the Chancellor had told him he ate nothing but two eggs and some toast, and drank a cup of coffee"; that in a "very short time" Wythe had been taken with severe pains, followed by nausea and "great thirst"; that Lydia was seriously ill; and that Michael was suffering worse than either, being "cold in his extremities and having convulsions. was apparently not present at the drawing up of the codicil; at least he did not sign it as a witness and it is almost certain that he would have done so if he had been present. Second, Wythe could not have referred to "the offences with which he stands charged" (meaning, in George Wythe Munford's account, the charge of murder), for on June i no such charge had been preferred. Third, Wythe was too just a man to obstruct legal processes even though the course of law might bring stigma to his name and he was too good a lawyer not to be perfectly well aware that a charge of murder was something beyond his power to stay. For the good Chancellor, even on his death-bed, must have remembered the oath that he had taken as a jurist-one of the most exacting oaths ever administered to public officers in America, which read in part: ". . . You shall not maintain by yourself, or by any other, privily or openly, any plea or quarrel depending in the Courts of this Commonwealth. You shall not delay any person of right, for the request or letters of any person, nor for any other cause; and if any letter or request come to you contrary to law, you shall proceed to do the law, any such letter or request notwithstanding. And finally, in all things belonging to your said office, during your continuance therein, you shall faithfully, justly, and truly, according to the best of your skill and judgment, do equal and impartial justice, without fraud, favor or affection, or partiality." This oath reveals the spirit, so Minor asserts, "in which Wythe is universally admitted to have executed his office." We know that matters in Chancery proceedings occupied Wythe's mind even in his last illness, and there is no reason to suppose that the approach of death would cause him to deny the opinion he had expressed previously on the bench: "Compassion ought not to influence a judge, in whom, acting officially, apathy is less a vice than sympathy." Fourth, Wythe himself apparently did not express the opinion that he was the victim of a murderer until June 5, four days after the codicil was drawn up, and even then, according to the reliable testimony of Duval, he named no person as the guilty one. Finally, though George Wythe Munford was the only nineteenth-century chronicler to give the real reason for Sweeney's acquittal, he clearly erred in putting into Wythe's mouth the assertion that Sweeney could not be convicted: for, again, Wythe was too fair a judge to render an opinion until the testimony was all inand Sweeney was not even arraigned for his first examination until after Wythe's death.
But surely George Wythe Munford must have based this very cir-cumstantial conversation on some authentic account? He was a young man of twenty-two when his father died in i825 and he must have discussed the famous murder with him. There is one further point about the will and its codicils, as set forth in The Two Parsons and in some historical accounts, that should be clarified. "Subsequent to the writing of the last codicil, dated 24th of February, i8o6," wrote Munford in The Two Parsons, "the Chancellor had ascertained from various sources that his nephew had become exceedingly dissipated-was habitually keeping company with disreputable associates and frequenting gambling houses. From time to time ... he [Wythe] had . . . warned him that such conduct could not be tolerated. He went so far as to say that he had made provision for him in his will, but unless there was some change in his conduct, he should certainly revoke his bequest. His mind was finally made up to this by learning from one of the bank officers that Sweeney was suspected of having forged the Chancellor's name to two checks drawn on the Bank of Virginia, one for fifty and one for one hundred dollars. There was a probability that he [Sweeney] would be indicted before the grand jury for the forgeries, and the old gentleman came to the conclusion that he must do this thing which hung so heavily over him. He put it off, however, from day to day." What this and other historical accounts have overlooked is that the will and the first two codicils were progressively more liberal toward Sweeney. The first codicil of January i9 recognized Sweeney's spendthrift ways by charging the residuary estate with debts and demands. But by
